
The Care Team

The key to establishing good working practices in relation to the management of staff within a care home is, in 
our experience, to ensure that the documentation your staff are working under are up-to-date and compliant with 
employment legislation. 

Accordingly, we advise all employers to implement, and update regularly, detailed contracts of employment and 
employee handbooks. Handbooks in particular provide an opportunity for care sector employers to set out in 
writing the standards of performance and behaviour expected of their staff members, and in turn help the home to 
ensure that the National Minimum Care Standards are met.

Since October 2004, an employer failing to provide their employees with fully compliant “written employment 
particulars” can be subject to penalties of up to four weeks’ pay for each affected employee by the Employment 
Tribunals. Despite this, it was recently estimated that almost half of UK employers fail to ensure that the appropriate 
up-to-date documentation is in place. 

Employers must provide each employee with “written employment particulars” within two months of their 
employment commencing. The particulars which are required to be given to the employee include job titles, pay 
details, place of work, pension information, holiday and sickness pay arrangements. In addition, employers must set 
out within the written particulars the details of how disciplinary and grievance matters will be dealt with. A failure 
to adopt the proper procedures for disciplinary and grievance matters can be devastating for small businesses, with 
Employment Tribunals readily making fi ndings of automatic unfair dismissal and increasing awards by up to 50%. 

It is therefore advisable for care homes of all sizes to review their current documentation and ensure that they meet 
the stringent rules now in place in respect of both new and existing employees. Care must also be taken when 
drafting contracts and handbooks so that they are legally compliant but also provide the home with fl exibility and 
effi cacy in the management of its staff. 
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Graham Elliott, Commercial Property - graham.elliott@smithpartnership.co.uk

Graham’s area of expertise is in the acquisition and disposal of care homes, bank securitisation and 
secured lending. He also has a wealth of knowledge and can advise on construction issues and 
procurement and the planning process. With over 30 years experience, his CV also boasts numerous 
high-value residential and commercial development projects.

Fiona Boxwell, Company & Commercial - fiona.boxwell@smithpartnership.co.uk

Fiona heads our Company and Commercial Department and specialises in advice on corporate 
structuring, acquisitions and sales of business and companies and corporate secured lending.  Fiona 
has a wealth of experience that covers all aspects of corporate and financing activity and the clients 
that Fiona has advised through their sale, acquisition or re-organisation process range from owner 
managers of individual care homes through to large national companies.  

Simon Richardson, Wills & Inheritance  - simon.richardson@smithpartnership.co.uk

Simon specialises in cases for the elderly and disabled, including litigation arising out of undue 
influence, breach of duty of care, inheritance claims and community care. He also has extensive 
experience in wills, probate and Inheritance Tax planning. He acts as Solicitor for Derbyshire Advocacy 
Service and RESCARE, a Charity supporting Adults with Learning Disabilities in Residential Care. 
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James Johnson, Employment - james.johnson@smithpartnership.co.uk

James heads our Employment Team and has extensive experience in providing day-to-day advice on 
employment issues to care home managers and owners. James has particular expertise in advising on 
recruitment procedures, disciplinary and grievance issues, provision of contracts of employment and 
care sector related employment policies, discrimination issues and employment tribunal representation, 
together with the employment aspects involved in the disposal and acquisition of care homes.

Dennis Thomas, Commercial Property - dennis.thomas@smithpartnership.co.uk

Dennis  is a specialist property healthcare solicitor and has acted for Lenders, Sellers and Buyers 
nationwide for several years. This is enhanced with his expertise  in  the fields  of  bank securitisation, 
and commercial investment property matters. Dennis has developed a practical and pro-active 
approach focused on getting the job done. 
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